AFFEAL UF ACTION GROUSE

We dispute that we are in viclation of minerals rules  as
cited by Utah DOGM. We herewith cite evidence to substantiate our
claim.
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7-3=-113% Mine Enlargement

Fesponse tor R &

We have made no abttempt to enlarge, expand, or 1in any way
increase any sur face disturbance in the areas in  quest
feel DOGEMTs w term "distuwrbed arsas” ls misleading as
infers that said distwrbances were originated by us incident to
cur activities area, whern in truth, said disturbed areas
are not pits, trenches, high walls, etc. but actually portions
and small of a system of roads which has existed and been
by the gerneral public for decades. At the very least these

o, by wvirtus  of their 1towss by the public fory &
pericd of ten (10) vears or more are classified by law . "FURLIC
FERSGCEIFTIVE EASEMENTS". Others in gquestion actually carry Ulass
D County road status
We feel DOGM's use of the term "Grouse Creek Quarry! is, at
sast misleading, and guite possibly deceptive, since there

: yols mooquaryy to be found anywhere in the subject area.
rther, there is mo u of heavy eguipment of any kind, nor
therve any extraction of subsur face mineral or material. In fact
our operatiaon in the area bto this point  consists of Uy i
vin of these public access roads to arvive at talo
wherse we hand t e and hand load stone onto 1ight
for removal to a suitable location for packaging and shipment.
Ouwr position on this issue is that in as much as there is no open
pit disturbance, sy any Ytypical mining activity', but merely
the hands on collecting of  select talus, and the navigation of
area public rights of way that ouwr activities with o our i
is of a casual nature vather than that of & large
Whiioh  we are  bDeing as gl . We feesl that DOGM  err
attempt to = this network of pre-existant public and
D ocounty vosds as portions of distwbunce incident to ours
other mineral claim activity in the area.
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Fesponse taor F ed47-4-101 Filing requirements & Review Froceedures

Here we must point  out that the sum acreage total of those
certain "distwbed areas" as stated by DOGM is in actuality por-
tions of  pre ing public prescriptive easements  and class D
county rosds in the area in guestion. No actual or typical mining
activity of any sort is  being conducted by  owr concern neither
affy mor mear any of these said public roads.
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Fesponse to B E47-4-101 continued

We contend that there is in reality, no surface disturbance
incident to oar operations in the area, and that because of thig
fact, despite the clevay warding of DOGM in it's veports, eto. s
"motice  to commence larqge mining operaticns" should  not e
required. It is our contention that the area in guestion be dealt
with and handled a% a rasual use area. Al facts surrounding the
Gperator’s claim activities thereon attest to this being the ol oy
fair and common sense approach.

Fesponse to: B 647-4-107¢6) Dp. Fractices—Concurrent Feclam.

Again, our position is  that in as much as these "alledged®
disturbed areas consist totally of povtions of public presriptive
gasements and Class D County roads, the Feclamation or closure of
Parts or portions of these roads is not the Jurisdiction of DOGH,
and that such can only be accomplished through due process asg is
constitutionally guarunteed all who have an interest therein.
That holding Utah Building Stone liable for same is a viclation
of constitutional vights and rights of the 1872 law as amended to
prudently work it's valid claims,

SUMMARY _AND EXPLQNQTIONS/CGMCLUEWR}

UBSS activities in subject area are  related more teo  the
casual use of a series “f valid claims and mineral lease aresas
than to  what DOGM refers to asg mining or even gquarrying. Both
references of which, infer the actual  surface disturbing of
tracts of around by means of digging, trenching, drilling,
blasting, and soil and waste stocking, etc. fone of  which
presently exists to any degree in the subject area. There has
beean absolutly no degradation to  the ArEa as & result of  UJRSS
claim  and lease working activities to date. Certain of the
alledged disturbed areas, by virtue of their status as Class D
'County roads cannct be altered in any way or fashion, and hence,
could met qualify as degrading.

DOGM attempts teo halt UEBSS activities an it's valid claims
of talus  and area ledges and sutcroppings, by taking official
agency action. Effectively Ppreventing URSS  from the prudent
warking of it’s mineral rights in this area by attempting to
classify certain porticons  of documented public  prescriptive
easements and Class D County roads as "disturbed areas" incident
to mining activity exclusively by URSS, and rendering said tracts
subject to reclamation policies and practices of the mining law.




That the acreage of said roads ie sclely the sum of the DOSM
defined "disturbed areas" which exceeds Tive i(5) acres thereby
necessitating "Large Mine Status”., Upss believes that such edicteg
should be in place anly after due Process  and not at the whim of
an - agency  agenda which seeks to  force large mining status
regardless of actual claim working process or activities,

UEBSE tas spent in  excess of three decades promoting andg
building a market for area talus. Because of problems incident te
status of apeEration as subject to DOGM has lost much of what it
had built up in  regular clientele, and has Telt compelled to put
cther customers in 2 wait and see mode. Meither result hae breern
good for their businegss, The cost in lost revenue has  been
considerabl e,

By virtue =of the pre-existing status of area  public
Prescriptive esaszemente and class D county voade, and the fact
that said reoads are  and have been utilized by a myyviad of
multiple users, including URSS for decades, these special publie
rights of way should remain “REn or unchanged in their status and
not included in any Concurvent reclamation demands of & foormal
notice of intent teo LLammence large or smal mining operaticons,

UBSS and it's assigns believe that it's use and activities
o it's area claims together with area  road status  and other
points of g muitiple use nature, qualify said area as a "Casual
Use" area, and subject to the guidel ines o attached.
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FURTHER,  ta illustrate the questicnavle nature of a literal
interpretatice of 38@3. 13 RParagraph (a) it should be pointed ouk
that there are a1} marner of public reads of  one classification
oo ancther dissecting federal and state lands, Among these are
state  and interstate nighways  and county and private roads, ALl
with the excention  of Tl private, share a TN
characteristic despite differences in grade of improvement which
is, that they are used by the public. Teo drive upon these roads
wold hardly canstitutute disturbance or constyuetion.,




FURFOSE 1N IDENTIFYING DISTUREED AREAS AND RECLAMAT 10N

The purpose in identifying disturbed areas incident  to
mining is to insure thelr cancurrent or post mining reclamation.
Reclamation means restaring to a natural state, or a pre-mirning
state, as  close as possible, those areas  which have been
disturbed as a result of the mining activity so as to insure that

there is pmo undue degradat ionm upon those areas,

Aoccording to the "Eight of Way Across rederal Lands acth,

& public right of Way exists whenever and wherever there has been
& use by the public «f a road, street, trail, or ather access for
& pericd of ten years.
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ALL of the reoads in question qualify as public rights o
WAy . We do not bel ieve such  roads can legally be included or
classifisd by DOGH as  areas of surface disturbance incident o
miring, arnd  thereby subject to reclamation policies ard
Proceedures, We do nmet believe that DOSH hae  the sole  andg
unchaliengeable right to decide the fate of any qualifying public
right of way regardless of grade or classification,

DOGM  is exceading it'e authority in itfs attempt to force
UBSS o cluose/destroy povtions of said puinlic rvights of WAY .
Further, that to hold UBESS in non-compliance, and to forbid them
access to theiv valig claims  and leases through official agency
action as a result of their refusal to close or destoy said voads
ig a grave misuse of DOGM authority and public trust, and one for
whiich they must be held liable.




